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Sector News: Technology  
and politics
The UK’s technology sector continues to grow and inevitably 
it has landed squarely within this year’s political arena.

The impending general election has highlighted the importance of the technology sector to 
the UK economy, with the main parties’ manifestos containing plenty of tech-related promises. 
The Labour Party is keen to “drive innovation and build on our strengths as a leader in digital 
technology” whilst the Tories want the UK to be a centre for the European technology industry.  
More specifically, both parties emphasise their plans to encourage investment in hi-tech research 
and the need to increase the use of technology in delivering public services. There is also a 
commitment on all sides to improving high-speed broadband and mobile coverage across the 
country. In short, all parties have recognised that a successful, growing technology sector is 
crucial to the UK’s economy and in ensuring that the UK remains competitive on the world stage.

Our latest Technology Update takes a close look at a couple of legal issues which are of 
crucial importance to many technology businesses and users. The rapid pace of technological 
development often means that the law is “playing catch-up”. This can mean that the courts 
are required to find increasingly creative ways of interpreting established laws to address the 
problems raised by new technologies. Screen scraping is a perfect example of the type of 
technology which was most certainly not on the legislators’ minds when the applicable laws 
were drafted twenty or thirty years ago. It’s also an activity which props up an entire online 
industry, most notably in the form of price comparison websites.

Finally, in the first quarter of 2015 the technology sector has continued to fuel an active M&A 
and IPO market. We explore the facts and figures behind this in an article written by Regent, 
one of Europe’s leading suppliers of investment banking services to the technology industry.

Travers Smith has played a significant role in this M&A activity, recently advising on the  
sale of SSP (a global insurance technology business), the investment in MVF Global by 
Bridgepoint and the sale of thetrainline.com to KKR.

Dan Reavill is a partner at Travers Smith, specialising in IT, IP and Commercial law, and heads the firm’s  
Technology Sector group.

Dan Reavill 
Head of Technology, Travers Smith LLP
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Guest contributor James Calvert, Managing 
Partner of Regent Partners LLP, presents his 
firm’s analysis of European technology, media 
and telecoms deals so far this year.

Travers Smith technology lawyer James 
Longster discusses the legal do’s and  
don’ts of screen scraping.
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As IT outsourcing continues to grow,  
Stephen Whitfield, competition law specialist 
at Travers Smith, highlights the five key deal 
considerations which IT outsourcing providers 
and customers should be aware of from a 
merger control perspective.
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Tech Market Activity
James Calvert (managing partner of Regent Partners) 
gives us the benefit of his 25 years experience 
in originating and executing M&A transactions 
in the TMT industry to give us his view on the 
current market activity.

ANALYSIS OF EUROPEAN TMT ACQUISITIONS

Source: Regent 
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European TMT Acquisitions and IPOs by Quarter

Trend Analysis by Country of Buying Company

Source: Regent 

INDUSTRY SECTOR ACTIVITY

Source: Regent 

European TMT merger and acquisition (M&A) activity maintained the 
strong deal flow that has been experienced since Q4 2013 with 879 deals 
announced in the first quarter of 2015, just above the average quarterly 
deal count of 872 in 2014. The total value of deals in the quarter was 
$84 billion, up 19% on the same period last year but slightly below the 
quarterly average of $86 billion in 2014. The sentiment towards publicly 
listed companies in the TMT sector was generally positive during the 
quarter with the major technology indices registering gains. The number 
of European TMT IPOs is steadily increasing with 21 announced during 
the first quarter of 2015.

COUNTRY ACTIVITY

The UK remains the dominant country in terms of buy-side activity accounting 
for 25% of the deals announced in Q1 2015. North American buyers were  
less active in the quarter but just held on to second place with 14% of 
deals, closely followed by Scandinavian buyers who accounted for 12% 
of the deals. French buyers have been steadily increasing the number 
of deals over the last two years and accounted for 11% of deals in Q1. 
German buying activity picked up by 49% in Q1 following a relatively 
subdued Q4 2014.

Most TMT sectors saw increased deal activity with an overall increase  
of 4% in the first quarter. The major exception was the IT services sector 
which saw a 15% fall in Q1 bringing it back to the lowest level since 
Q3 2013. The software sector only managed a 2% gain in the quarter 
although the 130 deals matched the quarterly average during 2014. 
Together, software and IT services accounted for 38% of deals in Q1. 
The internet services sector, primarily e-retailing, continued to be in  
demand in Q1 2015 with the number of deals up 38% over the previous 
quarter. The telecoms sector, which accounted for 6% of European 
TMT deals in Q1, saw a 10% drop in the number of deals over the 
previous quarter but the deal flow is maintaining the 2014 quarterly 
average. Content and Media deals increased by 9% over Q4 2014. 
This is the largest single sector in terms of deal flow, accounting for 
29% of European TMT deals in Q1 2015.
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OWNERSHIP STATUS

Profile of Sellers and Buyers Q1 2015

Businesses Sold

Acquiring Entity

Source: Regent 

VALUATIONS

Valuations of European TMT Companies

Source: Regent 

SOME OF OUR RECENT TRANSACTIONS
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Regent Partners LLP is one of Europe’s leading advisors to organisations in the Technology, 
Media and Telecommunications industries on all aspects of corporate development including, 
acquisitions, divestments, company sales, financing, valuations and strategic advice.

With a successful track record of almost 500 completed M&A transactions, Regent’s client 
base includes many of the world’s best-known technology companies. Through teams based 
in Europe, USA and Asia Pacific, Regent is able to handle assignments ranging from local deals 
to complex international transactions.

The analysis is drawn from the proprietary Regent Research Database and includes companies 
in IT and business services, software, telecommunications, media, Internet, embedded technology 
as well as electronic systems, components and semiconductors.

ABOUT REGENT PARTNERS

Private company buyers accounted for 66% of the deals announced in  
Q1 2015 including 14% by financial buyers. Many of the buyers identified 
as private companies are backed by private equity, so the true share of 
financial buyers is higher than shown in the above chart. The number of 
divestments of non-core divisions and subsidiaries dropped back during 
the first quarter of 2015 after reaching a recent peak in Q3 2014, which 
could be an indication that many companies have completed their restructuring.

Valuation multiples, in terms of the price to EBITDA (P/EBITDA) ratio 
and price to sales (P/S) ratio, increased in Q1 2015 compared to the 
median levels in 2014. The median P/EBITDA for European TMT sector 
deals was 9.5 in Q1 2015 compared to 8.4 for 2014. The median P/S 
ratio in Q1 2015 was 1.7 compared to 1.3 in 2014. Note – the recorded 
valuations include 50% of the expected contingent consideration in deals 
with earn-outs and apply to historic performance.
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Avoiding a nasty scrape
James Longster looks at the legality of screen 
scraping, the automated process of copying/ 
extracting (or “scraping”) the content of somebody 
else’s website for use on another website.
It is a technique commonly used to gather valuable, seemingly proprietary 
data from websites and in some instances (for example price comparison 
websites) it is the cornerstone of an entire business. It is an understandably 
divisive topic: website owners don’t want their content to be “unfairly” 
taken and used whilst visitors to websites want to be able to make use 
of that information on the best possible terms (i.e. for free).

Why does screen scraping happen?

You don’t need to look far on the internet to find examples of screen 
scraping and it is almost certain that every reader will have used a service 
which makes use of screen scraping techniques – a Google search for 
“price comparison” will throw up a multitude of good examples. 

Screen scraping can take many different forms but at one end of the 
spectrum is the situation where a website (or a particular web page). 
has been “cloned” in its entirety. This is usually driven by a desire to 
“trick” users into thinking the clone is the original site to extract money 
or information from users – it is safe to assume that most of us would 
consider this practice to be problematic (and very probably illegal). 

However, at the more benign end of the spectrum there are screen scrapers 
which many of us (and sometimes the websites which are being scraped) 
would regard as very useful. A good example of this would be a flight price  
comparison website which “scrapes” flight data from the websites of multiple  
airlines. But whilst users and scrapers certainly view this as being beneficial,  
some airlines won’t necessarily appreciate the potential loss of customers 
to a cheaper carrier. Whilst an airline might make flight details publicly 
available to users to book flights via its own site, it could argue that it has  
not granted access for a price comparison website to take and reproduce 
its data. This is particularly the case where the screen scraper charges 
users a booking fee for the service.

What are the legal implications of screen scraping? 

One of a website’s main protections against screen scraping is intellectual 
property (IP), in particular trade mark rights and copyright in text and 
images. Database copyright and the separate database right may also 
be important if the content which is scraped is taken from a database 
on the website. Websites can also attempt to restrict the actions of 
screen scrapers through their published terms of use (T&Cs).

From a purely legal perspective the cloning example referred to above 
should normally be a fairly simple IP infringement case, but the legality 
of screen scraping in situations like the flight price comparison example 
is rather more complicated. 

The key questions both website owners and scrapers need to ask are: 

• do any IP rights subsist in the relevant material;

• is the scraping an infringement of such rights; and

• do T&Cs limit the re-use of the data, and are they enforceable? 

The difficulty that website owners and scrapers face is that the answers 
to these questions are far from obvious. A recent ruling by the Dutch 
courts (which has also been considered at a European level) in Ryanair 
Ltd v PR Aviation BV held that no IP subsisted in Ryanair’s database 
of flight times and prices (which PR Aviation was scraping). In contrast, 
the UK Supreme Court’s 2013 ruling in the Meltwater case held that 
Meltwater’s mere use of news headlines (which it had scraped from 
news websites) as links to the relevant stories was enough to amount 
to copyright infringement. To complicate matters further, in 2013 an 
Italian court warned Ryanair that IP rights must be considered in light 
of competition law, so that they cannot be used to harm competition 
in the EU or partition the market. 

However, Ryanair’s position is by no means as bad as it may seem, 
since the Dutch courts also found that Ryanair was able to restrict the 
use of flight information on its website through its T&C’s. With this 
in mind, it is important for scrapers to check all T&Cs before taking 
another site’s content. From a website owner’s point of view we would 
typically recommend that T&C’s prohibit commercial re-use of data 
(and also cover other unwanted practices such as deep-linking).

However, the English courts are yet to pass judgment on whether 
T&Cs which haven’t been positively accepted (e.g. through a tick box) 
are actually enforceable on visitors to a site. 

Conclusions

The law relating to screen scraping is complicated, multi-faceted and 
very fact-specific and we predict it will continue to be a contentious 
issue in the online community. Website owners who are sensitive to 
having their contract scraped are advised to take precautions, both 
legally (e.g. appropriate wording in website terms) and technologically 
(to the extent possible without affecting user experience and search 
engine optimisation). Those wishing to engage in screen scraping 
should however tread carefully – the only way to be certain you can 
screen scrape is with permission (such as a licence) which is what 
Meltwater finally did to mitigate its losses.

James Longster 
Associate  
Commercial, IP &  
Technology Department

T    +44 (0)20 7295 3496 
E    james.longster@traverssmith.com
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Weighing up the 
Competition: IT  
outsourcing and 
merger control
In recent years, IT outsourcing has evolved 
rapidly alongside innovations in both technology 
and procurement practices.

Shared services models, outcomes-based 
approaches, business partnerships and the 
use of cloud-based solutions are all playing 
an increasingly important role in the expansion 
of the sector.

As outsourcing models become more sophisticated, transactions  
are also more likely to fall within the scope of merger control laws.

Merger control exists, in general, to ensure that markets remain 
competitive by regulating transactions that might otherwise have 
a significant impact on those markets. Merger control laws are not 
necessarily confined to the regulation of mergers and acquisitions 
in a strict sense: they can also apply to outsourcing arrangements 
depending on their scale and how they are structured.

Five key deal considerations

Specific merger control rules differ across jurisdictions; however, 
particularly at the EU and UK level, a transaction may be subject to 
merger control where the transferred activities have some form of 
‘market presence’ and the parties achieve certain financial or market 
share thresholds. While the assessment will vary on a case by case 
basis, the following factors will typically be relevant.

•  What is transferring to the provider? Merger control rules are  
unlikely to apply to arrangements whereby a customer merely contracts 
with the outsourcing provider for the supply of services, without 
the transfer of any assets or employees. However, arrangements 
which involve the transfer of some or all of the assets, employees, 
or intellectual property of the customer may indicate that the 
transaction involves an entity with a ‘market presence’. 

•  Are client-facing functions being transferred? While merger 
control is less likely to apply to the outsourcing of purely back 
office functions, particular care should be taken if the arrangement 
involves the transfer of assets and personnel involved in client-
facing functions (e.g. marketing) alongside the know-how and  
means to provide a service. A good example of this is Yahoo’s 
decision in 2010 to outsource its search functionality to Microsoft, 
a deal which included terms transferring employees and advertising 
customers together with the technology itself. The European 
Commission found that the Yahoo search business being 
transferred had a market presence, and was consequently 
subject to merger control.

•  Does the outsourcing involve establishing a joint venture and/
or a shared services platform? Transactions involving less obviously 
client-facing services (for example, in-house software development 
and integration, or maintenance and support) could also fall within the 
scope of merger control laws, notably where the assets transferred 
will allow the provider to offer the services not only to the customer, 
but also to third parties as well. This could occur in the case of 
shared services models, but also where a customer forms a joint 
venture with a provider in order to exercise a greater degree of  
control over the service and/or to participate in the future commercial 
success of the joint venture. In the latter case, if the joint venture 
company is capable of operating independently of its parents on 
the market, merger control rules may well apply to its creation.

•  Is the outsourcing intended to be long-term? Merger control 
rules are typically intended to capture transactions which will have 
a lasting effect on the market. The practical implication of this is 
that while short-term joint ventures (for example, for three years) 
are unlikely to fall within the scope of merger control, longer term 
joint ventures (for example, for ten years) are more likely to do so.

•  Do the parties meet relevant financial and/or market share 
thresholds? Even if the entity under consideration has the requisite 
‘market presence’, most merger control regimes do not apply to  
transactions unless the parties meet certain turnover or asset based 
thresholds, or if the businesses have a particular share of a market. 
These considerations may need to be taken into account depending 
on the circumstances.

In summary

Given that merger control regimes often require a transaction to be 
approved by a competition authority prior to completion – or if approval 
is not required, as in the UK, it may well in any event be advisable in  
order to avoid a post-completion investigation – providers and customers 
should consider the potential impact of merger control laws on an 
outsourcing transaction at an early stage in the deal.

Stephen Whitfield 
Associate  
Competition Department

T    +44 (0)20 7295 3261 
E    stephen.whitfield@traverssmith.com 
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