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Financial Services and Markets 

Back to school?  Pack for CASS 

FSA authorised firms subject to CASS must have in place a CASS resolution pack by 1 
October 2012.  This note summarises who is affected and what needs to be done before 
the leaves start falling and the FSA comes knocking. 

The CASS Resolution Pack – what is it? 

A set of documents and records to help an insolvency practitioner identify the client money and client assets a firm holds.  The firm 
must keep the documents and records up to date and they must be retrievable on short notice.  The CASS Resolution Pack is one of 
several regulatory initiatives designed to speed up the distribution of client money and client assets on a firm’s insolvency.  These 
initiatives seek to address problems with the current system which emerged in the administrations of Lehman Brothers International 
(Europe) and of MF Global UK Limited.   

Will the CASS Resolution Pack requirements apply to my firm? 

Yes – if your firm is subject to CASS 6 and/or CASS 7 because it holds client assets and/or holds client money.  The rules will apply 
regardless of whether your firm is a CASS large, medium or small firm.  Many brokers, private equity firms, real estate managers, 
investment banks and others will be caught. 

No – if your firm does not hold client money or client assets and is subject to CASS 6 (Client Assets) only because it arranges the 
safekeeping and administration of client assets by another person. 

No – if the only CASS chapter applicable to your firm is CASS 8 (mandates) – i.e. your firm does not have permission to hold client 
money or to safeguard and administer client assets. 

No – if your firm holds client money only as an insurance intermediary subject to CASS 5 and does not have permission to 
safeguard and administer client assets.  In CP11/16: Recovery and Resolution Plans back in August 2011, the FSA said that it was 
carrying out a review of CASS 5 and considering whether equivalent provisions regarding a resolution pack should be included in 
CASS 5. 

When will the CASS Resolution Pack requirements take effect? 

The new rules, which are contained in a new Chapter 10 of CASS, come into force on Monday 1 October 2012.  A firm's CASS 
Resolution Pack must be complete and retrievable from that date.  The FSA may ask firms to retrieve any document or record in the 
pack at any time, not only on a firm’s insolvency.  It would not be surprising if the FSA were to make requests to sample firms soon 
after 1 October 2012 in order to check whether they have complied.    

Which documents and records constitute the CASS Resolution Pack?  

They are as follows: 

• The "core content requirements" – these are a number of new documents specified in CASS 10.2.1R.  Firms will need to 
ensure that they have drafted these and have them in place by 1 October 2012; and 

• The "existing records" required under CASS and COBS in relation to client money/assets as itemised in CASS 10.3.1R.  
Firms will not be required to duplicate these records for the purposes of the CASS Resolution Pack, but the new master 
document required by CASS 10.2.1R(1) will need to point to where they can be located.  
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In the Annex to this briefing note we have listed these documents and records, indicating which are new documents that will need to 
be drafted by 1 October 2012 and which are records required to be kept under existing requirements.  One of the most important 
new documents is the master document.  This will act as the "portal" through which all the documents within the pack may be 
retrieved. 

Firms now need to produce the new documents and records and check that they can produce the documents and records required 
by the existing rules.   

How quickly do we need to be able to retrieve the CASS Resolution Pack? 

The majority of the documents and records within the CASS Resolution Pack must be retrievable "as soon as practicable, and in 
any event within 48 hours" of the appointment of an insolvency practitioner or the request of the FSA.    

However, a number of documents and records must be retrievable immediately.  While the immediate retrieval obligation (in CASS 
10.1.9E) is an evidential provision rather than a rule requirement, it is likely that the FSA would take failure to comply as evidence of 
a wider failure to comply with the retrieval obligation rule. 

In the Annex to this briefing note we have indicated which of the documents and records are subject to the 48 hour requirement and 
which must be retrievable immediately. 

The 48 hour requirement means hours of the clock: the concept of business days and business hours is irrelevant and the clock will 
keep running through the night and during weekends and bank holiday weekends.  Firms need to consider how they would be able 
to comply with, for example, a request from the FSA for certain documents or records made late on a Friday.  

A firm is obliged to maintain a CASS Resolution Pack at all times.  It must be retrievable within the relevant time frame (i.e. within 48 
hours or immediately).  A firm must therefore constantly maintain the component documents and records of the pack in order for 
them to be retrieved as and when required and "should not use the retrieval period to start producing these documents". 

Do we need to keep a duplicate set of records for the purposes of the CASS Resolution Pack? 

No.  The master document (which will contain the information necessary in order to retrieve each and every document in the pack) 
may refer to the location of existing records. 

Can CASS Resolution Pack documents be kept in electronic form? 

Yes, provided that such documents are accurate and up-to-date and the firm is able to meet its obligation to retrieve them within the 
requisite timeframes.  There is no requirement in the new rules for any of the documents and records to be held in hard copy – what 
is important is that a firm's organisational arrangements allow them to retrieve any of them as and when required. 

It follows that, to the extent that a firm is reliant on the continued operation of certain systems for the provision of component 
documents in the CASS Resolution Pack (which one expect to be the case for most firms), it is required to have arrangements in 
place to ensure that these systems will remain operational and accessible to it following its insolvency (CASS 10.1.9E(2)).   

Therefore, to the extent that the firm is reliant upon IT systems and external service providers to be able to retrieve the relevant 
documents and records, it must ensure that its arrangements with the third party providers are such that the relevant services would 
not simply stop on the firm's insolvency (which of course would mean that the retrieval obligation would not be satisfied).  Firms may 
need to review their agreements with third party IT providers to ensure they enable the firm to comply with the new rules. 

What is the position if my firm is in a group? 

An in-scope firm may satisfy its rule obligations in relation to one or more documents if another group member which is itself subject 
to the same rule obligation includes those documents within its own CASS Resolution Pack.  The firm must ensure that there are 
adequate arrangements in place with the group member that is maintaining the relevant document(s) to ensure that the delivery 
obligation within the requisite timeframe would be met. 

How should the CASS Resolution Pack be maintained? 

An in-scope firm must review the content of its CASS Resolution Pack on an "ongoing basis" to ensure that it remains accurate.  
Naturally, the component documents will change from time to time, some more frequently than others.  For instance, the pack must 
include the records relating to client money/client asset reconciliations. 

In the event that, due to a change of circumstances that has the effect of rendering the content of any of the "core content" 
documents specified in CASS 10.2.1R inaccurate in any material respect, the firm has five business days in which to correct the 
inaccuracy.   (There is no corresponding provision in relation to the existing records forming part of the CASS resolution pack.) 
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Where can I find the rules? 

The relevant rules may be found in the Client Assets Sourcebook (Resolution Pack) Instrument 2012 (FSA 2012/20) here 
http://media.fsahandbook.info/Legislation/2012/2012_20.pdf 

The FSA's policy statement PS12/6: The CASS Resolution Pack (which also contains a copy of the made rules in an appendix) is here 
http://www.fsa.gov.uk/library/policy/policy/2012/12-06.shtml 

 
 
For further information on the new CASS Resolution Pack requirements, including advice on preparing your pack, please contact one 
of the following partners in our Financial Services and Markets Department or your usual contact at Travers Smith. 

 

Travers Smith LLP 

10 Snow Hill 

London EC1A 2AL 

T +44 (0)20 7295 3000 

F +44 (0)20 7295 3500 

 

Margaret Chamberlain 

margaret.chamberlain@traverssmith.com 

+44 (0)20 7295 3233 

 

Jane Tuckley 

jane.tuckley@traverssmith.com 

+44 (0)20 7295 3238 

 

Mark Evans 

mark.evans@traverssmith.com 

+44 (0)20 7295 3351 

 

Tim Lewis 

tim.lewis@traverssmith.com 

+44 (0)20 7295 3321 

 

 

Phil Bartram 

phil.bartram@traverssmith.com 

+44 (0)20 7295 3437 

  

 

� Travers Smith LLP - 21 August 2012 
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Annex 

The CASS Resolution Pack 

1.   Documents and records which must be retrievable immediately 

Rule 
Reference 

Document or Record New for 1 October or existing 
requirement? 

Documents*: 

CASS 10.2.1R(2) Document identifying the institutions the firm has appointed for (a) the 
placement of client money (in accordance with CASS 7.4.1R) or to hold or 
control client money (in accordance with CASS 7.5.2R) and (b) for the deposit 
of safe custody assets (in accordance with CASS 6.3.1R) – N.B. full name of 
institution, postal/email address, telephone number and numbers of all 
accounts opened with that institution are required. 

New document to be drafted 

CASS 10.2.1R(4) Document identifying (a) each senior manager/director/other individual 
who is critical or important to the performance of operational functions related 
to CASS 6 or 7 obligations and nature of their responsibility and (b) the 
individual to whom CASS operational oversight function has been 
allocated. 

New document to be drafted 

CASS 10.2.1R(5) For each institution identified in CASS 10.2.1R(2)(see above), a copy of each 
executed agreement (including side letters or other modifying agreements) 
between the firm and that institution that relates to the holding of client money 
or safe custody assets including any written notification or trust 
acknowledgement letters sent or received pursuant to CASS 7.8. 

New requirement as regards being able to 
retrieve these documents (CASS 7.8 is an 

existing requirement as regards giving 
notifications)  

 

Records: 

CASS 10.3.1R(3) 

 

The most recent internal reconciliations relating to safe custody assets 
carried out pursuant to CASS 6.5.2R (as explained in the guidance at CASS 
6.5.4G). 

Existing record (CASS 6.5.2R, CASS 6.5.4G) 

CASS 10.3.1R(5) The most recent external reconciliations relating to safe custody assets 
carried out pursuant to CASS 6.5.6R. 

Existing record (CASS 6.5.6R) 

CASS 10.3.1R(7) The most recent internal reconciliations relating to client money pursuant to 
CASS 7.6.2R (as explained in the guidance at CASS 7.6.6G). 

Existing record (CASS 7.6.2R, CASS 7.6.6G) 

CASS 10.3.1R(9) The most recent external reconciliations relating to client money pursuant to 
CASS 7.6.9R. 

Existing record (CASS 7.6.9R) 

 

2.   Documents and records which must be retrievable within 48 hours 

Rule 
Reference 

Document or Record New for 1 October or existing 
requirement? 

Documents*: 

CASS 10.2.1R(1) A master document containing sufficient information to retrieve each 
document in the firm's CASS Resolution Pack. 

New document to be drafted 

CASS 10.2.1R(3) A document which identifies each appointed representative, tied agent, 
field representative or other agent of the firm which receives client 
money or safe custody assets in its capacity as the firm's agent. 

New document to be drafted (if relevant) 
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CASS 10.2.1R(6) A document which (a) identifies each member of the firm's group 
involved in operational functions related to any obligations imposed on the 
firm under CASS 6 or CASS 7 (including in the case of a member that is a 
nominee company, identification as such), indicating the type of entity (e.g. 
branch, subsidiary, nominee company), jurisdiction of incorporation and a 
description of related operational functions and (b) identifies each third 
party which the firm uses for the performance of operational functions 
related to any of the obligations imposed on the firm by CASS 6 or CASS 
7. 

New document to be drafted 

(existing corporate structure charts may assist) 

CASS 10.2.1R(7) A copy of each executed agreement (including side letters, modifying 
terms) between the firm and each third party which the firm uses for the 
performance of operational functions related to any of the obligations 
imposed on the firm by CASS 6 or CASS 7. 

New requirement to keep copies 

(if third party/parties used) 

CASS 10.2.1R(8) Where the firm relies on a third party for the performance of operational 
functions related to any of the obligations imposed on the firm by CASS 6 
or CASS 7, a document which describes how to (a) gain access to 
relevant information held by that third party and (b) effect a transfer of 
any of the client money or safe custody assets held by the firm, but 
controlled by that third party. 

New document to be drafted 

(if third party/parties used) 

CASS 10.2.1R(9) A copy of the firm's manual in which are recorded its procedures for the 
management, recording and transfer of the client money and safe custody 
assets that it holds. 

New requirement 

Records (as applicable): 

CASS 10.3.1R(1) 

CASS 10.3.1R(6) 

The records required by CASS 6.3.1R(4)  and CASS 7.4.10R – i.e. a 
record of the grounds on which the firm has satisfied itself as to the 
appropriateness of a third party with which client assets/client money will 
be deposited (i.e. due diligence). 

Existing records requirements 

(CASS 6.3.1R(4) and CASS 7.4.10R) 

CASS 10.3.1R(2) 

CASS 10.3.1R(4) 

 

The records required by CASS 6.4.3R and CASS 6.5.2AR regarding right 
of use – i.e. (if applicable) the details of the client on whose instructions 
the use of safe custody assets has been effected, as well as the number of 
safe custody assets used belonging to each client who has given consent, 
so as to enable the correct allocation of any loss and a copy of every 
executed client agreement that includes the firm's right to use safe custody 
assets for its own account (including in the case of a prime brokerage 
agreement, the disclosure annex referred to in CASS 9.3.1R). 

Existing records requirements (if applicable) 

(CASS 6.4.3R, CASS 6.5.2AR and CASS 9.3.1R) 

CASS 10.3.1R(3) 

 

The records required by CASS 6.5.1R (safe custody assets), including 
internal reconciliations – BUT note that the most recent internal 
reconciliations carried out pursuant to CASS 6.5.2R must be retrievable 
immediately (see above). 

Existing records requirements 

(CASS 6.5.1R, CASS 6.5.2R, CASS 6.5.4G) 

CASS 10.3.1R(7) The records required by CASS 7.6.1R (client money held for each client), 
including internal reconciliations – BUT note that the most recent internal 
reconciliations carried out pursuant to CASS 7.6.2R must be retrievable 
immediately. 

Existing records requirements 

(CASS 7.6.1R, CASS 7.6.2R, CASS 7.6.6G) 

CASS 10.3.1R(8) The records required by (i) CASS 7.6.7R – i.e. records sufficient to show 
and explain the method of internal reconciliation of client money 
balances under CASS 7.6.2R – and by (ii) CASS 7.6.8R (only for firms that 
do not use the standard method of internal client money reconciliation) a 
written confirmation to the FSA from the firm's auditor that the firm 
has in place systems and controls that are adequate to enable it to use 
another method effectively. 

Existing records requirements 

(CASS 7.6.7R and (if applicable) CASS 7.6.8R) 

CASS 10.3.1R(10) The records required by COBS 3.8.2R(2)(a) and (c) – i.e. a record in 
relation to each client of its client categorisation (including sufficient 
information to support that categorisation) and a copy of any client notice 
or agreement relating to that classification under COBS 3. 

Existing records requirements 

(COBS 3.8.2R(2)(a) and (c)) 

CASS 10.3.1R(11) The records required by COBS 8.1.4R – i.e. a record that includes the 
document or documents agreed between it and a client which sets out the 
rights and obligations of the parties and the other terms on which it will 
provide services to the client (the retail and professional client 
agreements for each client). 

Existing records requirements 

(COBS 8.1.4R) 

* Any material inaccuracies in any of these documents resulting from a change of circumstances must be corrected promptly and in any event no more 
than five business days after the change of circumstances arose. 

 


