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Energy Act 2011 

Minimum Energy Efficiency Requirements: 

Issues for Landlords 

 

The Energy Act 2011 ("the Act") received Royal Assent on 
18 October 2011.  It includes provisions to implement the 
Government's flagship "Green Deal" policies and to ensure 
that rented premises adhere to certain energy efficiency 
standards, along with measures which aim to secure low-
carbon energy supplies and fair competition in the energy 
markets. 

 

 

Energy efficiency for commercial 
properties 

The Act provides the framework for 
further regulations which will have the 
effect of requiring a landlord to achieve 
and maintain a specific level of energy 
efficiency for both its domestic and 
commercial properties. 

The Secretary of State is under an 
obligation to bring into force energy 
efficiency regulations for commercial 
properties by no later than 1 April 2018.  
It is proposed that these regulations will 
prohibit a landlord from letting a 
category of commercial properties, 
where those properties fall below a 
given level of energy efficiency. 

Which properties will be affected?  

Until the regulations are actually 
released it remains unclear to which 
type of commercial properties the 
proposed regulations will apply, the level 
of energy efficiency to be achieved and 
the timescale within which a landlord 
has to make any necessary 
improvements.  The regulations will 
define what it means to "Let the 
Property", and it could include existing 
lettings.  The Explanatory Notes, which 
accompany the Act, report that further 
provisions may be made relating to 
permissions or consents required in 
order for relevant energy efficiency 
improvements to be carried out.  Further 
provisions may also be made in respect 
of the likely negative impact on the value 
of a property of complying with the 
requirement to undertake relevant 
energy efficiency improvements. 

 

 What should landlords do?  

Although this is the opening salvo from 
the Government on this issue, what is 
clear is that landlords with older and/or 
less energy efficient properties should 
start thinking about which improvements 
are likely to be required, when they 
should be carried out, and how they are 
to be funded.  The "Green Deal", which 
is also introduced by the Act, may assist 
with funding.  The Government has 
recently issued a separate consultation 
on this.   

 

 

 

 

 

 

 

 

 

Landlords also need to be aware of the 
proposed regime in the context of a new 
letting of a building which has a poor 
energy efficiency rating.  If a lease 
granted now runs beyond the 
introduction of the new regulations it 
would be appropriate to consider the 
likely effect of the regulations on rent 
reviews, dilapidations and the cost of 
improvements to the building.   

If you would like to discuss this further 
please contact Anthony Judge, Douglas 
Bryden or your usual contact. 

 

"These regulations 
will prohibit a 
landlord from letting 
a category of 
commercial 
properties where 
those properties fall 
below a given level 
of energy efficiency" 
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"Landlords need 
to think about 
which 
improvements 
are likely to be 
required" 


