
 
What’s Happening in Pensions 

 

 

BRIEFING 
 

  

  

 

 

 

What's Happening 
in Pensions 

 

 

   

 Issue 89 – June 2021   

    

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

In this issue: 

Pensions Regulator annual funding statement: The Pensions Regulator has published its 2021 annual funding 
statement.  This is aimed at DB schemes with valuation dates between 22 September 2020 and 21 September 2021 
and any DB schemes undergoing significant changes but there are messages for all DB schemes, particularly about 
monitoring employer covenant. 

Climate change: TCFD governance and disclosure requirements: The Government has published a consultation 
response, likely final regulations and statutory guidance in relation to the forthcoming climate change governance 
and disclosure requirements for occupational pension schemes. 

Pensions Regulator on liquidity: David Fairs of the Pensions Regulator has written a blog post on liquidity 
considerations for pension schemes. 

Pensions Regulator corporate plan: The Pensions Regulator's latest corporate plan includes commentary on the 
timing of superfunds legislation and the expanded notifiable events regime.   

Interpretation of scheme increase rule: The Court of Appeal has overturned the High Court's decision on the 
interpretation of the Britvic Pension Plan's increase rules.  These allowed the employer to specify a rate "other" than 
those provided for in the rules.  The High Court had interpreted this as meaning "higher" but the Court of Appeal held 
that the word should be given its literal meaning.  It also answered other questions of interpretation. 

Transfer scam protections: The Government has consulted on draft regulations under the Pension Schemes Act 2021 
aimed at reducing the number of pension scam transfers. 

Pension scams – implementing guidance: The Pensions Ombudsman has updated his view on the time trustees 
should be allowed to implement revised guidance on pension scams before he may consider them responsible for 
maladministration. 

Pensions Regulator contribution notice code consultation: The Pensions Regulator is consulting on a draft 
replacement code of practice on circumstances in relation to the contribution notice tests, now including the two 
new 'snapshot' tests (the 'employer insolvency test' and the 'employer resources test') under the Pension Schemes 
Act 2021 amendments that are expected to come into force in October 2021. 

DC charges consultation: The Government is consulting again on DC charges.  It is proposing draft legislation to 
prohibit the charging of any flat fee on a DC pot of less than £100 in an automatic enrolment qualifying scheme 
default arrangement.  It also asks for comments on the possibility of allowing only a percentage annual management 
charge for qualifying schemes' default funds.   

DC benefit statements consultation: The Government is consulting on draft regulations and statutory guidance 
regarding simpler annual DC benefit statements for automatic enrolment qualifying schemes.   
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Pensions Regulator annual funding statement 

The Pensions Regulator has published its 2021 annual funding statement.  This guidance is aimed at DB schemes with 
valuation dates between 22 September 2020 and 21 September 2021 (Tranche 16) and any DB schemes undergoing 
significant changes but there are messages for all DB schemes. 

There are no great surprises but points of interest include: 

• Schemes undertaking valuations should pay particular attention to inflation and mortality assumptions.   

– Inflation assumptions need to be reviewed in light of the expected reform of RPI in 2030.   

– Mortality assumptions may prompt some debate, given the impact of COVID-19.  In this regard, the Regulator 
says: 

"One way to capture the uncertainty from recent events may be to retain a mortality assumption similar to 
previous valuations and if evidence for different assumptions emerges, any savings from these can be recognised 
at future valuations. 

Another reasonable approach would be to use the latest base mortality tables and projections available, suitably 
adjusted for scheme experience where appropriate." 

• If taking into account post-valuation experience, schemes must reflect the bad as well as the good.  The Regulator 
also says: "We expect trustees who have previously allowed for positive post-valuation experience to also consider any 
material negative post-valuation changes at future valuations".  Favourable post-valuation date events that are taken 
into account should usually (taking into account affordability) reduce the length of recovery period rather than the 
level of contributions. 

• Trustees should continue to monitor covenant closely, including as trading conditions improve.  The Regulator notes 
with approval that most trustees have increased the frequency and intensity of covenant monitoring and warns 
against reducing the frequency too early, given the continuing economic uncertainty.  Trustees' approach to a 
valuation will depend on how their employer covenant has been affected by COVID-19 and/or by Brexit.  The 
Regulator says: 

"We expect that employers should by now have prepared detailed financial projections and updated business 
plans.  These are likely to include multiple potential scenarios.  It is important that employers provide trustees 
with this information where needed to assess the covenant in a timely manner." 

• On covenant leakage, the Regulator says (among other things):  

FCA/TPR consumer journey call for input: The FCA and The Pensions Regulator have jointly issued a call for input, 
inviting views on what more they can do to help engage consumers so that they can make informed decisions that 
lead to better pension saving outcomes. 

Pension Schemes Act 2021 commencement order: Regulations have brought the first provisions of the Pension 
Schemes Act 2021 into force: these are mainly powers to make regulations and issue a code of practice but also 
include the provision concerning PPF compensation. 

Pension dashboard staging: The Pensions Dashboards Programme has published a call for input on proposals for the 
order and timing of schemes and providers becoming required to start providing data for pensions dashboards. 

Scheme return data: The Pensions Regulator and PPF have consulted on proposed changes to the asset class 
information the Regulator collects annually from DB schemes via the scheme return. 

FCA 'stronger nudge' to Pension Wise: The FCA is consulting on proposals that include rules to require personal 
pension providers, when customers have decided in principle how to access their benefits, to nudge them more 
strongly towards Pension Wise guidance. 

 

https://www.thepensionsregulator.gov.uk/en/media-hub/press-releases/2021-press-releases/trustees-must-stay-alert-to-funding-challenges-as-market-uncertainties-continue
https://www.thepensionsregulator.gov.uk/en/document-library/statements/annual-funding-statement-2021
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"In circumstances of employer stress and uncertain outlook, we would expect that covenant leakage, for 
example through dividends, is minimised and that the employer focuses on protecting creditors, including 
pension schemes." 

"Where the employer has recommenced, or continued to make shareholder distributions, we will view this as 
being inconsistent with the scheme having to agree lower contributions. We also expect any deferred DRCs to be 
repaid under such circumstances, ideally before any shareholder distributions recommence." 

• The Regulator acknowledges that employers may currently have particular reasons to wish to defer contributions: 

"Trustees may find employers asking for different contribution structures for various reasons, including short-
term affordability constraints, sustainable investment plans and tax planning.  The Chancellor's March 2021 
Budget statement announced a 130% super-deduction capital allowance for tax purposes from 1 April 2021 until 
31 March 2023, and an increase in Corporation Tax to 25% in 2023.  Consequently, it is possible that some 
employers could request to defer DRCs over the short term to take advantage of and/or accommodate these 
changes.  In such circumstances, we expect trustees to treat any request for lower or deferred DRCs consistently 
with our COVID-19 guidance and the expectations set out in this statement.  This could include protecting the 
scheme through putting in place appropriate contingent assets for the period of the deferment." 

• On corporate transactions, the statement says: "Trustees should be prepared and ready to act in the event of any 
corporate activity. … If trustees are working through a valuation process at the same time as a corporate event, this 
can provide trustees with additional leverage during any negotiations with an employer.". 

• Schemes are again encouraged to have in place a long-term funding target ahead of the coming into force of the 
Pension Schemes Act 2021 changes and the Regulator's revised funding code of practice, in late 2022 or early 2023.  
(See our updated briefing note: Pension Schemes Act 2021: what happens next?.) 

• The Regulator's key risks and expectations table, which forms a large part of the statement, is unchanged but 
schemes need to consider if they are now in a different group. 

 

Climate change: TCFD governance and disclosure requirements 

The Government has published a consultation response, likely final regulations and statutory guidance in relation to the 
forthcoming climate change governance and disclosure requirements for occupational pension schemes, based on TCFD 
recommendations.  The government is still on course for 1 October 2021 commencement but the regulations need to be 
approved by Parliament. 

As we reported more fully in WHiP Issue 87 (please refer to that for the detail), trustees will have to comply with 
requirements on governance, strategy, risk management, scenario analysis, metrics and targets relating to the 
assessment of climate risks and opportunities.  They will also be required later to make public disclosures about the steps 
they have taken in these areas.  The requirements are being phased in, starting for some schemes from 1 October 2021.  

The revised draft regulations include several helpful changes, including the following: 

• Trustees will not have to collect and report on Scope 3 emissions in the first scheme year that they are subject to the 
regulations.  (These are indirect greenhouse gas emissions from sources not within their direct control other than 
such emissions related to purchased electricity.) 

• The definition of 'emissions intensity metric' has been amended, to permit clearly the three types of metric which are 
commonly used.  The statutory guidance now clarifies expectations in relation to calculation of the carbon footprint 
of sovereign bonds, derivatives and buy-in contracts, any reporting which trustees choose to make over the avoided 
emissions of green bonds, and expectations around the use of WACI (Weighted Average Carbon Intensity). 

• The fixed triennial scenario analysis cycle will now be broken when trustees undertake early fresh analysis: when this 
is done the three year cycle will be reset, meaning that trustees will only be required to undertake fresh analysis once 
every three years.  The statutory guidance now says that the only circumstances where trustees should undertake 
new scenario analysis are a material increase in the availability of data, a significant or material change to the funding 
or investment strategies, or some other material change in the scheme’s position.  Other circumstances are listed 
where trustees might decide to undertake new scenario analysis.  Scenario analysis may be done in advance of the 
governance requirements applying.   

https://www.traverssmith.com/knowledge/knowledge-container/pension-schemes-act-2021-what-happens-next/
https://www.gov.uk/government/consultations/taking-action-on-climate-risk-improving-governance-and-reporting-by-occupational-pension-schemes-response-and-consultation-on-regulations
https://www.gov.uk/government/publications/governance-and-reporting-of-climate-change-risk-guidance-for-trustees-of-occupational-schemes
https://www.traverssmith.com/knowledge/knowledge-container/whats-happening-in-pensions-issue-87/
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• The statutory guidance now says that trustees should carry out scenario analysis in relation to any arrangement in 
which £100m or more is invested, or in which 10% or more of the assets are invested, rather than those 
arrangements applicable to 250 members: this is intended to avoid the need for analysis of relatively small funds with 
significant numbers of members that are classed as default funds due to 'mapping' switches or bulk transfers. 

• Uncertainty about the required timing of annual assessment of performance against targets has been removed: it is 
now clear that it has to be done once every scheme year – rather than the less clear "annually".  It is also now clearer 
that the first target setting does not have to be done on day one of the requirements applying: it can be done at any 
time in the scheme year in which the requirements first apply to the scheme. 

• Issues with the definition of 'relevant contract of insurance', which is intended to exclude buy-in policies from the 
requirements, have been corrected. 

• It has been clarified that when the requirements apply in part only of a scheme year the disclosures need only cover 
that part, not the whole scheme year. 

• It is now clear that trustees will only be required to have knowledge and understanding of the identification, 
assessment and management of climate-related risks and opportunities insofar as this is relevant to meeting the 
governance requirements. 

 

Pensions Regulator on liquidity 

David Fairs of the Pensions Regulator has written a blog post on liquidity considerations.   

He notes:  

"During the stressed markets of March 2020, many prior assumptions and established market relationships were 
challenged.  Significant margin calls on hedging positions, though substantially met, demanded liquidity which 
came at a ‘price’." and that "The liquidity requirements of pension schemes vary but some common 
characteristics can apply.   At one end of the spectrum many defined contribution (DC) schemes, that expect 
contribution income to exceed outgo for some considerable time into the future, can adopt a longer-term 
approach to their investments and may have a significant appetite for illiquid investments.  Open or immature 
defined benefit (DB) schemes may adopt a similar approach.". 

The key message is:  

"Ultimately, we want trustees to better understand the cashflow and liquidity dynamics of their scheme, how 
those dynamics might develop in the future and how they might change in times of market stress.  We also want 
trustees to better understand the impact that margin calls might have on those dynamics and how ‘mark to 
market/mark to model’ impacts might reflect on the values of assets realisable in times of market stress. 

… 

We would expect more robust liquidity risk analysis to be carried out to allow for example, for: 

• severe stress testing for simultaneous market shifts   

• the extent and composition of derivatives exposure to margin calls 

• alternative assumptions that might apply in times of severe market stress and the impact they might 
have on the ability of assets to be liquidated and their realisable values" 

Regarding a controversial proposal in the recent draft single code of practice aimed at restricting schemes generally to 
only 20% investment in assets not traded on a regulated market, Mr Fairs says: 

"In issuing our code for consultation, we believed it would be helpful to set out an appropriate maximum 

allocation for any scheme other than in exceptional circumstances.  However, we do not want this expectation to 
limit the ability of trustees to invest in assets which may be illiquid and which may offer the opportunity of 
improved scheme outcomes, once they have taken appropriate advice and understand their scheme’s liquidity 
risks.  

https://blog.thepensionsregulator.gov.uk/2021/05/28/now-is-the-time-to-manage-liquidity-risk/
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We acknowledge that some concerns have already been raised, particularly around the level of the limit and we 
are considering what adjustments might be appropriate.  We welcome views on the draft expectation that we 
have set."  

 

Pensions Regulator corporate plan 

The Pensions Regulator's latest corporate plan, now again covering three years, includes commentary on the timing of 
superfunds legislation and the expanded notifiable events regime.   

It indicates (among other things that were already known) that: 

• The Regulator will have some balancing to do, as regards its finite resources, when applying its new powers and 
dealing with the anticipated consequences of government Covid-19 support ending, alongside existing work. 

• The superfund (DB consolidator scheme) legislative framework is not expected to be in place until "2022-23".  The 
Regulator says: 

"We have been engaging with those seeking to offer alternatives to DB schemes.  Throughout 2021-22, we will 
continue to assess superfunds wishing to enter the market against our guidance to manage risks and seek to 
ensure savers are protected in the period before specific legislation is in place. 

We will also continue to work with government (and the DB consolidation cross-government group) throughout 
the year to keep our interim regime under review.  We’ll use our experience to support the DWP in continuing to 
develop the legislative framework for superfunds, which we anticipate being introduced from 2022-23. 

We remain ready to assess new entrants to the market and will also engage with schemes considering 
transacting with a superfund. In some instances, this may include considering clearance applications from ceding 
schemes." 

• The 'declaration of intent' etc. expansion of the notifiable events regime will be commenced "in 2022".  (See our 
updated briefing note: Pension Schemes Act 2021: what happens next?.) 

• The Regulator will be working with the Government "in exploring the potential for a regulatory framework for master 
trust decumulation, taking into account the broader picture of the DC market in future years". 

 

Interpretation of scheme increase rule 

The Court of Appeal has overturned the High Court's decision on the interpretation of the Britvic Pension Plan's increase 
rules.  These allowed the employer to specify a rate "other" than those provided for in the rules.  The High Court had 
interpreted this, in the context, as meaning "higher" but the Court of Appeal held that the word should be given its literal 
meaning.  It also answered other questions of interpretation. 

The rules for two sections of the scheme stated that the rate of increase is in line with Retail Prices Index increases 
subject to a cap each year of either 5% or 2.5% (depending on the period of service) "or any other rate decided by the 
principal employer".   

The High Court had ruled that "any other rate" meant "any higher rate" (see WHiP Issue 80).  The Court of Appeal, 
however, disagreed and upheld Britvic's appeal.  It unanimously held that the words used were unambiguous and 
therefore must be given their literal meaning, allowing (subject to the minimum required by legislation) a higher or lower 
rate to be declared.  Whilst, in the context of legislation and member announcements, the drafting might have been a 
mistake, that was not obvious and there would be a number of possible ways of correcting any such mistake, none of 
which was the obvious approach to take.  The courts could not, therefore, apply "corrective construction" to the 
provision.  

The Court of Appeal also ruled on other questions of interpretation, which may be of wider application, as follows: 

• The words "any other rate" can mean "any other rate or rates", allowing different rates to be declared for pension 
applicable to different periods of pensionable service. 

https://www.thepensionsregulator.gov.uk/en/document-library/corporate-information/corporate-plans/corporate-plan-2021-24
https://www.traverssmith.com/knowledge/knowledge-container/pension-schemes-act-2021-what-happens-next/
https://www.bailii.org/ew/cases/EWCA/Civ/2021/867.html
https://www.traverssmith.com/knowledge/knowledge-container/whats-happening-in-pensions-issue-80/
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• The employer did not need to make annual decisions: it could decide a rate in respect of more than one year at a 
time and at any time before implementation of the increase was required to be made. 

• The "rate of increase" could be nil. 

• Notwithstanding that the deferred pension revaluation rule cross-referred to the pension increase rule, rather than 
setting out the increase provision itself, different rates could be decided upon for the two different purposes. 

• Since the rules, as interpreted by the Court, do not require increases of at least the minimum levels specified under 
section 51 of the Pensions Act 1995, the scheme does not fall within the section 51(3) exemption and so is required 
to apply the statutory increase rules as an underpin to its own increase rules. 

 

Transfer scam protections 

The Government has consulted on draft regulations under the Pension Schemes Act 2021 aimed at reducing the number 
of pension scam transfers.  The regulations would restrict the statutory right to a transfer, dependent upon matters such 
as the type of destination scheme or evidence of employment or residency in a relevant overseas jurisdiction.  In other 
cases, schemes would need to apply a red and amber flag system.   

Though some clarification is needed, the policy intent appears to be that one (or more) of the following conditions has to 
be met in order for an individual's statutory cash equivalent transfer right to apply: 

• Condition 1: Statutory transfers to certain kinds of scheme should go ahead unimpeded.  The schemes in question are 
public sector schemes, authorised master trusts, authorised collective DC schemes, and personal pension schemes 
operated by regulated insurers. 

• Condition 2: Statutory transfers to other occupational pension schemes must go ahead where the individual 
demonstrates an employment link, with a minimum salary level being paid, or a previous transfer to the same 
scheme in the last 12 months. 

• Condition 3: Statutory transfers can be made to a QROPS where the individual demonstrates residence for the 
previous six months or where there has been a previous transfer to the same scheme in the last 12 months.  
(Transfers to QROPSs can also be made under Condition 2 where an employment link is demonstrated.) 

• Condition 4: An amber and red flag system will apply to statutory transfer requests that do not fall within the above 
categories.  Red flags, specified in the draft regulations, mean that that there is no statutory transfer right; amber 
flags, also set out, mean that the member has to take new scam-specific guidance from the Money and Pensions 
Service before the transfer right applies.  An Annex suggests questions that can be asked in order to establish 
whether red or amber flags exist.  A failure by the individual to respond to a request for information is included in the 
red flags. 

The draft regulations say that nothing in them overrides scheme rules, to the extent there is a conflict. 

The consultation closed on 10 June 2021 and we have responded with a number of comments and queries.  We have 
also helped industry bodies with their responses.  The regulations are due to be introduced in Autumn 2021.  The 
Pensions Regulator and FCA are expected to produce guidance. 

In our view, some work is needed on the draft regulations and in some areas the intent is not clear.  We will report in 
more detail when the final regulations have been published. 

 

Pension scams – implementing guidance 

The Pensions Ombudsman has updated his view on the time trustees should be allowed to implement revised guidance 
on pension scams before he may consider them responsible for maladministration. 

The complaint under consideration related to the alleged lack of due diligence carried out by trustees in relation to a 
requested transfer to a small self-administered scheme administered by an unregulated person.  The transfer payment 
was sent within a few days of the Pensions Regulator updating its "scorpion" guidance on pension liberation scams and it 
was argued that the due diligence did not meet the standards expected in that guidance. 

https://www.gov.uk/government/news/new-rules-to-help-curb-online-pension-scams
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The Ombudsman determined in this case that there was no maladministration.  Whilst he had previously been 
comfortable with allowing schemes up to three months to implement scams guidance, here he reconsidered his 
approach, saying: 

"I am not bound by previous Determinations I have made, and each case is assessed on its individual facts.  I 
have taken the opportunity to review the facts, further evaluate the evolving regulatory position and the cases I 
have previously Determined.  Having done so, I consider that a period of approximately one month would 
generally be sufficient for a provider to put in place any procedures necessary as a result of the Regulator’s new 
guidance.  ...  Should this timeframe not be met by any provider, I would expect it to consider temporarily 
suspending transfers while it makes the necessary arrangements or contacting The Regulator to request an 
extension on the stipulated transfer deadlines."   

 

Pensions Regulator contribution notice code consultation 

The Pensions Regulator is consulting on a draft replacement Code of Practice 12 on circumstances in relation to the 
contribution notice tests, now including the two new 'snapshot' tests (the 'employer insolvency test' and the 'employer 
resources test') under the Pension Schemes Act 2021 amendments that are expected to come into force in October 
2021.  (See our updated briefing note: Pension Schemes Act 2021: what happens next?.)  The draft also includes 
proposed code-related guidance. 

The current code, which addresses the material detriment test, lists the following circumstances in which the Regulator 
expects to issue a contribution notice: 

• "The transfer of the scheme out of the jurisdiction. 

• The transfer of the sponsoring employer out of the jurisdiction or the replacement of the sponsoring employer with an 
entity that does not fall within the jurisdiction. 

• Sponsor support is removed, substantially reduced or becomes nominal. 

•  The transfer of liabilities of the scheme to another pension scheme or arrangement which leads to a significant 
reduction of the: 

– sponsor support in respect of these liabilities; or 

–  funding to cover these liabilities. 

• A business model or the operation of the scheme which creates from the scheme, or which is designed to do so, a 
financial benefit for: 

– the employer; or 

– some other person, 

• where proper account has not been taken of the interests of the members of the scheme, including where risks to 
members are increased." 

The new draft code, now also covering the two new tests, omits some of those circumstances and adds new ones, 
including for the material detriment test.  It is proposed that the listed circumstances will now be only these: 

• "Sponsor support is removed, substantially reduced or becomes nominal (any of the tests) 

• Weakening of the scheme’s creditor position (material detriment and/or employer insolvency) 

• Some instances of paying a dividend or a return of capital by the sponsoring employer (any of the tests) 

• Payments favouring other creditors of the employer over the scheme where no such sums are then due to those 
creditors (any of the tests)" 

The reasonableness requirements are noted and the draft code-related guidance gives illustrations of when these 
circumstances might and might not exist.   

https://www.pensions-ombudsman.org.uk/sites/default/files/decisions/PO-24554.pdf
https://www.thepensionsregulator.gov.uk/en/document-library/consultations/code-of-practice-12-consultation
https://www.traverssmith.com/knowledge/knowledge-container/pension-schemes-act-2021-what-happens-next/
https://www.thepensionsregulator.gov.uk/en/document-library/codes-of-practice/code-12-circumstances-in-relation-to-the-material-detriment-test
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The consultation closes on 7 July 2021.  The final version will form part of the new single code of practice and is expected 
to take effect in October 2021.  The press release notes that "TPR’s new powers are expected to take effect from this 
autumn and, as already confirmed by the Government, will not be applicable to acts taking place before then". 

 

DC charges consultation 

The Government is consulting again on DC charges.  In this latest consultation, it proposes draft legislation to prohibit, as 
previously announced, the charging of any flat fee on a DC pot of less than £100 in an automatic enrolment qualifying 
scheme default arrangement (i.e. as part of a combination charging structure).  This would apply to active as well as 
deferred members and would commence in April 2022 (but "subject to other parliamentary priorities").  The £100 figure 
will be kept under review and may be raised in the future. 

If a member has multiple pots within the same provider’s default arrangement, the assessment of whether a flat fee 
should be charged upon that member will be based on the combined value of those pots (the member’s rights), rather 
than on the separate value of the individual pots.  In such a scenario, a flat fee can only be levied once per member. 

The Government also asks for comments on the possibility of allowing only a percentage annual management charge for 
qualifying schemes' default funds.  It notes that NEST, which charges on contributions as well as fund values, would be 
affected.  This is intended to help with understanding of charges and to enable comparisons (though clearly joining an 
alternative scheme is unlikely to be beneficial for an active member unless the employer agrees to contribute: the 
Government also asks about the appetite of employers to do this). 

The consultation closes on 16 July 2021.  

 

DC benefit statements consultation 

The Government is consulting on draft regulations and statutory guidance regarding simpler annual DC benefit 
statements for automatic enrolment qualifying schemes, including an illustrative example statement.   

The statements would have to be no longer than one double-sided page of A4 paper when printed, whilst still satisfying 
the statutory disclosure of information requirements.  Other documents can, however, be sent with them in order to 
give additional information.  The requirements would apply from 6 April 2022, subject to a review every three years. 

The illustrative template includes five sections: 

• Member and Pension Scheme Details 

• How much money you already have in your Pension Plan (including detail for the most recent year) 

• How much money you could have on [age reached and date of retirement] 

• What you can do to give yourself more money for your retirement 

• Find out more about your pension plan and how you can use your money 

The consultation closes on 29 June 2021. 

Separately, a working group is considering the possibility of introducing a 'statement season', so that individuals would 
receive all their pension statements at around the same time of year. 

 

FCA/TPR consumer journey call for input 

The FCA and The Pensions Regulator have jointly issued a call for input, inviting views on what more they can do to help 
engage consumers so that they can make informed decisions that lead to better pension saving outcomes. 

The call for input considers the various stages of the consumer journey but focuses on the beginning and accumulation 
stages, identifying potential drivers of harm and possible means of improving outcomes.   

https://www.thepensionsregulator.gov.uk/en/media-hub/press-releases/2021-press-releases/tpr-seeks-views-on-how-it-will-apply-new-contribution-notice-tests
https://www.gov.uk/government/news/pension-fee-shake-up
https://www.gov.uk/government/consultations/permitted-charges-within-defined-contribution-pension-schemes
https://www.gov.uk/government/consultations/simpler-annual-benefit-statements-draft-regulations-and-statutory-guidance
https://www.fca.org.uk/publication/call-for-input/pensions-consumer-journey.pdf
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The specific questions asked include whether there are areas of regulatory overlap between the two regulators that are 
causing problems for the consumer journey and, if so, what would mitigate them. 

Comments are requested by 30 July 2021 (extended from the original 30 June closing date). 

 

Pension Schemes Act 2021 commencement order 

The Pension Schemes Act 2021 (Commencement No. 1) Regulations 2021 have brought the first provisions of the 
Pension Schemes Act 2021 into force (see our updated briefing note: Pension Schemes Act 2021: what happens next?).   

The provisions commenced on 31 May 2021 are generally regulation-making powers, including in relation to the climate 
change governance and disclosure requirements (see above), but they also include: 

• the changes to PPF compensation rules in relation to fixed pension transfer credits; and 

• the duty on the Pensions Regulator to issue the revised contribution notice circumstances code of practice (see 
above). 

 

Pension dashboard staging 

The Pensions Dashboards Programme (PDP) has published a call for input on proposals for the order and timing of 
schemes and providers becoming required to start providing data for pensions dashboards. 

It recommends staging in three waves, starting in April 2023 and running for up to two years: 

• Wave one: largest schemes (1000+ memberships) 

• Wave two: medium schemes (100 to 999 memberships) 

• Wave three: small and micro schemes (99 or fewer memberships) 

Wave one, which the PDP estimates will cover 99% of all memberships, would be split into three cohorts: 

• Cohort one: master trusts and FCA regulated providers of personal pensions, starting spring 2023 

• Cohort two: DC schemes used for automatic enrolment, during 2023 

• Cohort three: All remaining occupational schemes with 1,000+ memberships (in order of size) with the largest DB 
schemes to onboard in 2023 

Wave two would not commence until the bulk of large schemes have successfully connected (this would be unlikely to be 
before 2024).  Timing for wave three would be determined later.  It is hoped that state pension information will also be 
available in spring 2023. 

Early staging will be encouraged, to help with user testing. 

The call for input closes on 9 July 2021. 

 

Scheme return data 

The Pensions Regulator and PPF have consulted on proposed changes to the asset class information the Regulator 
collects annually from DB schemes via the scheme return.  The Regulator uses this information to help measure 
investment risk and the PPF uses it to help calculate the pension protection levy. 

As asset allocations shift from traditional equities to bonds and funds such as diversified growth funds, they want more 
information and detail about these in order to be able to assess investment risk.  A three tier approach is proposed, 
based on scheme size, with the smallest schemes (less than £20 million in PPF liabilities at the last valuation – which 
covers about 40% of DB schemes) seeing only minor changes but others seeing more significant changes.  The proposals 
are based on the granular asset categories already used by those schemes that perform the bespoke stress calculation 

https://www.legislation.gov.uk/uksi/2021/620/contents/made
https://www.traverssmith.com/knowledge/knowledge-container/pension-schemes-act-2021-what-happens-next/
https://www.pensionsdashboardsprogramme.org.uk/2021/05/27/call-for-input-staging/
https://www.ppf.co.uk/levy-payers/help-shape-our-rules
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for the pension protection levy – about one in seven DB schemes.  So, for example, there will be new sub-classes of 
bonds and overseas equities to specify and changes to fund categories.  The consultation also asks whether more 
information on derivatives should be collected. 

 

FCA 'stronger nudge' to Pension Wise 

The FCA is consulting on proposals that include rules to require personal pension providers, when the customer has 
decided in principle how to access their benefits, to: 

• refer them to Pension Wise guidance; 

• explain the nature and purpose of Pension Wise guidance and encourage them to take the guidance; 

• offer to book a guidance appointment and, where they accept that offer, book the appointment or provide the 
customer with sufficient information to book their own appointment; and 

• confirm and record whether the customer declined the offer to receive such guidance, received it, or received 
regulated advice. 

The possibility of an earlier nudge is also mooted. 

The consultation closes on 29 June 2021 and the FCA intends to publish the final policy statement in Q4 2021. 

There is no indication at this stage about corresponding regulations for occupational pension schemes. 
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